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RE: Interconnection Between Local Exchange Carriers and COll,}mercial
Mobile Radio Service Providers (CC Docket No. ?5-1Syand
Commission Initiates Proceeding to Implement Interconnection Provisions
of Telecommunications Act of 1996 fCC Docket No. 96-98).

Dear Mr. Caton:

On Wednesday, May I, 1996, Thomas Krattenmaker, David Gross, and I, on behalf of
AirTouch Communications, Inc. met with David Solomon, Suzanne Tetreault and S.
McPete of the Office of General Counsel to discuss the above proceeding. Please
associate the attached material with the above-referenced proceeding.

Two copies of this notice are being submitted to the Secretary in accordance with Section
1. 1206(a)(l ) of the Commission's Rules.

Please stamp and return the provided copy to confirm your receipt. Please contact me at
202-293-4960 should you have any questions or require additional information
concerning this matter.

•Kathleen Q. Abernathy

Attachments

cc: David Solomon
Suzanne Tetreault
S. McPete
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Important Federal Interests Require the FCC to Assert its Jurisdiction

• The Budget Act demonstrates Congressional intent to shift responsibility to the FCC for the
development of a seamless, national CMRS network and this remains unchanged by the 1996 Act.

• Interconnection is a critical component of the development of this CMRS network and LECs have
every incentive to charge interconnection rates that will have entry-inhibiting effects.

• All of the evidence developed so far in CC Docket 95-185 demonstrates that CMRS
providers are paying excessive rates, sometimes as high as a thousand percent above LEe
Incremental costs.

• Legislative history underlyIng adoption of Section 332(c)(1 )(B) supports conclusion that the
FCC -- not the states -- was assigned authority to oversee matters related to LEC-CMRS
interconnection.

• According to H.R. Rep. No. 103-111, Section 332(c)(l)(B) was added because
"interconnection serves to enhance competition and advance a seamless national network."
(emphasis added)
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CMRS Technology Requires FCC Preemption

• Preemption of state regulatory authority is warranted where interstate and intrastate components
are inseverable (Louisiana Public Servo Comm'n V. FCC).

• Record reflects there are a number of instances where CMRS and LEC networks do not have the
technical capability to distinguish between interstate and intrastate calls.

• Significant problem in Illulti-state markets served by a single MTSO -- can not ascertain
whether calls are interstate or intrastate.

• The number of multi-state CMRS systems served by a single MTSO will soon Increase with
the deployment of PCS systems designed to accommodate multi-state MTSOs.

• The inseverability doctrine applies where it would be impractical, and grossly inefficient, to
construct redundant MTSOs in each state simply as means to distinguish between interstate and
intrastate calls.
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Budget Act of 1993

• Congress took action to place primary regulatory authority over CMRS interconnection in the
hands of the FCC with specific preemption provisions set forth in section 332(c)(1 )(B) and the
amendment to Section 2(b).

• Section 332(c)( l)(B) provides the FCC with authority to order interconnection requested by
any CMRS provider and empowers the Commission to rely on Section 201.

• Section 201, in turn, requires carriers such as LECs to furnish interconnection to other
carriers upon reasonable request and at just and reasonable rates.

• The second sentence of Section 332(c)(l)(B) confirms that the Commission's authority
under Section 201 is unchanged by the Budget Act except where the Commission is
responding to interconnection requests by CMRS providers; the expanded jurisdiction
relates only to CMRS interconnection issues and does not affect non-CMRS
telecommunications services.
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Budget Act of 1993 (Cont'd)

• Budget Act revision to Section 2(b) covers all aspects of Section 332, not just Section 332(c)(3).

• "Notwithstanding Sections 2(b) and 221(b)" language in Section 332(c)(3) must mean that
Section 2(b)'s exclusion for all of Section 332 covers more than 332(c)(3), including LEC­
CMRS interconnection.

• Section 332(c)(3)(A) preempts state rate and entry authority and is relevant because it provides
for FCC preelnption since high LEC-CMRS interconnection rates serve to inhibit entry.
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The Telecommunications Act of 1996

A. 1993 Budget Act Authority is Undisturbed

• Question before FCC is whether the passage of the 1996 Act limits the FCC's jurisdictional
authority to adopt remedial interim policies for LEC-CMRS interconnection.

• Congress legislated with respect to states' options but not with respect to jurisdiction.

• Left undisturbed the Commission' s exclusive authority over matters related to interstate and
mtrastate LEC-CMRS interconnection.

'. If Congress had wanted to rescind the Budget Act provisions dealing with CMRS interconnection
it would have explicitly done so in the 1996 Act.
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The Telecommunications Act of 1996 (Cont'd)

B. Complimentary Authority Granted by 1996 Act

• NPRM in CC Docket 96-98 demonstrates FCC has authority to adopt interim relief under
Sections 251 and 252.

• FCC has tentatively concluded that Section 251(d) establishes authority to adopt pricing
rules to ensure that interconnection rates are just, reasonable and nondiscriminatory. (See,
e.g., paras. 36,117,119,134)

• Commission also noted that rate ceilings may be appropriate approach to prevent LECs from
extracting monopoly rents, and encourage entry and to promote competition. (See, e.g.,
para. 119)

• FCC is not questioning its authority to adopt nationwide pricing rules; instead asking whether it is
appropriate to do so.
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The Telecommunications Act of 1996 (Cont'd)

• FCC also tentatively concluded that some form of LRIC-based methodology should be adopted
for mterconnection rates but believes rate ceilings may be silnpler and speedier to implement.
(See, e.g., paras. 123-125, 132)

• Since FCC is empowered to adopt pricing rules under Sections 251 and 252, it could impose bill
and keep on an interim basis, or some other rate ceiling based on the record already developed.

• Some kind of "true-up" lnechanism could also be incorporated to prevent any unjust
enrichment.

• This creates environment that provides incentive for LECs to cooperate with CMRS
providers as the FCC works to reach a final decision in Docket 96-98.
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Communications Act of 1934, as amended

Title I • General Provisions

Section 2 [47 USC Section 152]. Application of Act

Ib) Except as provided in Sections 223 through 227. inclusive, and Section 332 and
subject to the provlslOns of Section 301 and Title VI. nothing in this Act shall be construed to
apply or to give the COl1l1TUsslOn JunsdlctlOn with respect to II) charges, classifications,
practices. servIces. facilities. or regulatIons for or In connecuon wilh intrastate commUnIcation
service by WIre or radio of any carrier. or (2) any carrier engaged in mterstate or foreIgn
commuOication solelv through physical connection with the facilities of another carrier not
directly or indirectly controUing or controiled by, or under direct or indirect common control with
such carner, or 13) any carner engaged in interstate or foreign communication solely through
connection by radio, or by wire and radio, With facilities. located in an adjoining State or In
Canada or Mexico Iwhere they adjoin the State In which the carrier IS doing business I. or another
carrier not directly or Indirectly controlling or controlled by, or under direct or indirect common
control with such carrier. or (4) any carner to which clause (2) or clause (3) would be applicable
except for furnIShing interstate mobile radio comrnuOication service or radio commurtication
service to mobile Slatlons on land vehicles 10 Canada or MeXICO: except that Sections 20 I
through 205 of this Act. both inclUSive, shalL except a, otherwise provided therein. apply 10

carriers descnbed 1n clauses (2), (3) and [41

Section 3 [47 USC Section 153], Definitions

(26) Local exchangecarrier.--The tenn local exchange carner" means any person that
is engaged io the proVISion of telephone exchange service or exchange access. Such tenn does
not include a person lflsofar as such person IS engaged in the prOVIsion of a commerclaJ mobile
service under SectIon 332(c). except to the extent that the CommIssIOn tInds that such service
should be IOcluded in Ihe detinitlon of such tenn

(27) Mobile service.--The tenn "mobile service" mearlS a radio communicauon servIce
carried on between mobile stallons or receIvers and land stallons. and by mobile stallons
commumcatlng among themselves, and includes (A) both one-way and two-way radio
commurticatlon servICes. (B) a mobile service which provides a regularly interacting group of
base. mobile. ponable. and associated control and relay stations (whether licensed on an
individual. cooperative. or multiple basIS) for pnvate one-way or two-way land mobile radio
communications by elIgible users over deSIgnated areas of operauon. and (C) any servIce for
which a license IS reqUired in a personal commurtications service established pursuant to the
proceeding entitled "Amendment to the Comrrtission's Rules to Establish New Personal
Communicauons ServIces' (GEN Docket No. 90-314: ET Docket No. 92-1(0). or any successor
proceeding.

Title II • Common Carriers

Part 1 - Common Carrier Regulation

Section 201 [47 USC Section 201 I. Service and Charges

(a) It shall be the duty of evel)' common carrier engaged in interstate or foreign
commumcatlon by wire or radio to furnish such communication service upon reasonable request
therefor: and, 10 accordance with the orders of the COl1l1TUsslOn. 10 cases where the ComrrtisslOn.
after opporturuty for hearing. finds such action necessary or deSlrabJe In the public interest. to
establish physical connections WIth other carners, to establish through routes and charges
applicable thereto and the divisions of such charges. and to establish and proVIde facilities and
regulations for operatlng such through roules

Ib) All charges. practices_ classifications. and reguJations for and in Connection with such
commumcatIOn service. shall be Just and reasonable and any such charge. practice. clasSIfication.
or regulation that IS unjust or unreasonable is hereby declared to be unlawful: Provided. that
communicatlons by wire or radio subject to this ACI may be classified into day, night, repeated.
unrepeated. Jetter, commercial. press. government. and such other classes as the COl1l1TUssion
may decide to be Just and reasonable. and different charges may be made for the different classes
of commumcations: Provided funher. that nothing In this Act or 10 any other provision of Jaw
shaJl be construed to prevent a common carner subject to this Act from entering into or operatmg
under any contract with any common carner not subject to this Act. for the exchange of their
servIces. if the COl1l1TUssion is of the opimon that such contract IS not contrary to the public
mterest: ProVIded further. that nothing in this Act or tn any other provision of law shaJl prevent a
common carner subject to this Act from iurmshing reports of pOSitions of ships at sea to
newspapers of general circulation. either at a nonunal charge or without charge, provided the
name of such common carner is dispJayed along with such shIp poSItion repons. The
COmmIsSIon may prescnbe such rules and regulations as may be necessary in the public imerest
to carry out the provISIons of this Act



Part II . Development of Competitive Market.s

Section 251 [47 USC Section ZSll. Interconnection

:Jt

The dUiV-

i i 10 ioterconnecr dIrectly or mdirectlY wllh rhe facihlles and eqUlpmem of Olher
lelecommumcatmns earners: and

2) not to mSlall network features. function.'S.. or ca?abHities that do nol campi\'
Nilh tile gUIdelines and standards eSlablished purs.ualll to Section 255 or 156

, h) Obligauons of Aillocai Exchange Carriers ---Each local exchange camer has me
'·ollowing dUlles:

J) Resale.--Thc duty nO! to prohlbit. ana not to lmpose unreasonable or
jis.cnmmatorv conditIOns or ImutatlOns on. the resale at lt~ telecOnmlUniCattons services.

2) Number portability.--The duty to provide. to the extenl techmcaJlv feasible
·lUmber nOl1abllitv In accordance Wlih reqUiremenls prescnbed bv the Corrurusslon

.3) Dialing panty··The duty 10 provide diahng panlv 10 compeung providers oj
:deohone ex.chan!!e sen'lce and telephone toll service, and the dm..- to permIt aJI suen orovlders
·u tlaye nonCilscnmmalorv Cln.:css to telephone numbers, uperator ~er""lces. dlrectorv aS$l$tanCe
md dlrecwt\' 11slimz. wnll no unreasonable dialing: delavs

..J) Access to ngtl[s-ol-way.--The duty to alford access to the poles, dUCIS
,~·ondults. ana rights·ot-way ot such camer (0 competing prOViders of teJecommumcalJons
,ervtces on rales. tcrms, and condilions Inat are ton~ISLem v.·lth Section 224

'5) ReciprOCal campensaIlon.--The dUly to eSlabJish recIprocal compemauon
..urangements lor the trans-pon and lemunatlon of telecommumca[(ons.

Io,.:l Additional Obligations of Incumbent Local Exchange Camers.-~ln addition La 'he
duUes canta.med in subsecuon Ibl, each lOcum~nt loca! ex.change carner has the followmg
duues

1..1.) ResaJe.--The dutv--

iB) nOl to prohibit. and not to Impose unreasonable or discnm
<.:onditlons or ilmitatlOns on, the resale of such telecornmumcallons selVlce. except th,
COmrruSSIOD may, consIstent wuh regulations prescribed by the Commission under [hI
prohibit a reseiler thaI obtams at wholesaJe rates a relecommumcations service that is
retaIl onl\" to a category of <;ubscnbers from orferin!'! such service (0 a different C3tegc
~llbscnoers

15) NOllce ot ~hanges.--The duty to provtde reasonable public notice (
n the informatIOn ne~es~ary tor the tranSffiJSSlon and rouung of services uSlOg that 10

.::tchange carner s faclhtl~s or ~elworks. as weH as of any other changes that would a1
nteroperablhty of those lacillties and networks.

6) Collocauon.--The duty to prOVide. On rates. tenns. and conditions
reasonable. and nondiscnminatory. for phYSIcal collocauon of equipment necessary f(
mterconnectlon or access to unbundled network eiements al the prenuses of lhe local
..:amer. e:{cept that the camer may proVide for vJnual collocauon Ii tne local exchangl
Jemonstrates to the State commISSion thai phySICal collOCatIOn is not pracucal for lei
l"Casons or because of space limitaIlons.

0.) lmplementatlon.-·

II j In general.·-Within 6 months after [he date of enactment of the
relecommuOicaJ.lons Act of 1996, the Cormrussion shall camp-Jete all actions necessaJ
':stabhsh regulatIOns to Implement the reqUIrements 01 [his secuon.

12) Access standards.·-In de[emunin~what network. elements should t
avallable for purposes of subsecuon (c)(3). the COrruYusslOn shall consider. at a minim
wbether~

fA) access to such network elements as are proprietary In natur
necessaT\' and

(1) Duty [Q negouate.--The duty to negoUate In good failh In accordance wnh
Section 252 the particular terms and conditions of agreemenl5 to fulfill the duties descnbed In

p~pbs!J) through 1'5) of subsccnon lb) and this subsection, The requestmg
telecommumcatlons camer also has the duty to neg-ouale 10 12:00d faith the terms and conditions
of such agreements.

(2) Intcrconnecuon.·-The duty 10 provait. forthe facilities and equlpmem of anv
requestmg [elecommumcauons camero interconnectJon Wfcb. the local. exchange earners
network~·

f A) for the transmisslon and rouun~ of telephone ex.change servlce and
exchange access;

(8) at any technicaHy feasible poinl wlthin the carner's network;

I C) that is alle.ast equal 10 quality to that prOVided by the Inca! exchange
·:amer to itself or to any SUbSIdiarv. affilia(e, or anv olher varty 10 WhICh the camer provIdes
'nterconneCClon: and

(a) the failure to proVide access to such network dements wou
the ~bJijty ot the telecommUnications carner seeking access to provide the services tha
to offer

(3) Preservation of state access regulauons.--ln prescribing and enforci
regulations to Implement [he requirements of this seeuan. the Commission shall not pi
enforcement of any regulation. order. or policy of a State comrrussion lhat-

(A) establishes access and interconnectton obligations of local
Canlers~

(B) IS consistenl with the reqUIrements of this section: and

(e) does not substanual1y prevent Implementauon otthe requu
lhis sectIon and the purposes of this part.

e 1 Numbenng Admini.Strallon.-- J: It" t:."

n Exempnons. Suspensions, and Modiflcattons.-~ teo":'::

t D) on rates, terms. and conditIOns that are lusL reasonable. and
nondiscrinunalorv. in accordance with the terms and condittons or the agreement and [he
requlfemenrs at this sectlOn and SecttDn 252.

i. gl Continued Enforcement of Exchange Access and Interconnecuon ReqUiter
and after (he date of enactment of lhe TelecommUntc3[lOnS Act of 1996, each local exc
carner. 10 [he extent that il proVides wlfeHne services. shaH proVide exchange access. I

{Jl Unbundled access.--lhe duty to proVIde. to any requeSIIng ~,andexchan~e se~llces tor such access to tnterexcnange earners and IOfomwlO
:elecommumCall0nS camer ror Ihe prmllSlon of a telecommumciltJons service. nondlscnnunatorv proViders Hl accordance with the same equal access and nondiscriminatory interconnec:
clCCeSS 10 network elements on an unbundled basIs at anY' technlcallv feaslble pmnt on rales. res;tnctlOns and obhgauons I mCluding receipt of com?Cnsauon! that apply to such carr
·enns. and condJfjons ,hat are JUst. reasonable. and nondiscnmmatorv 10 alXordance with the late tmmedlateJy precect1ng the dale of enactment of (he Telecommurocauons Act of I
·enns and condltions ot the agreement and the reQUirements or this section and SectIon .252 \ '1 my coun order. consent decree. or regulation. order. or pOlicy 01 [he Comnussion. unll
'ncumbenllocal exchange carner snall proVide such unbundled network. elements In OJ manner ~estnctions and obligations are explicitly superseded by regUlations prescnbed by the
·hal allow~ reauesung Carrlers to combme such element... HI oraer to pruynit': such '.·CJmm.JsSlon atter such date ot enactment. During Ihe penod beginnmg on such date Q

decommumCatlons ~eno'Jl:e ~nac(rnem and unnl such reslnctions and obligauons are so superseded. such reStnctio
lbli:gallOn" shall be enforceaole in the same manner as reguiauons of the Comnussion.

h l DefmlUon of lncumbent Local E'l:change Camer.-- ':i':~~

Ii) Savmgs Provision.--NothinE 10 this secuon shaH be (
IJ IilTlit or otherwIse affect the Comnussiort's aUUloricy underSection 201.



Part II - J)E'H~lopment of CompetitivE' Markets

Section 252 r·n esc Section 2521. Procedure.. For Negotiation. Arbitration. and Approval
0f A~reemenl"

'ill Agreements (\m\'ed at Through Negotiation

1:1 Volunt~· negoUBtlOns.--Upon recelvlng a request tor interconnection,
,ervlces_ or network: elements pursuant to SectlOn 251. an Incumbent local exchange carner may
'legolJate and enter into a Dlnding agreement wilh the requesung telecommumcaUons carner Or
':amers witham regard (0 the standards set forth in subsectIOns (b) and (e I of Secuon 251 TIle
ljITeemenl .;;nail include J detalied schedule of iterruzed charges {or interconnecuon and each
,ervice or network dement Included m the agreement. The ;greemenL including any
interconnection agreement negotiated before lhe date 01 enactmem of the Telecommunications
-\ct ot J9Q6 shad be submmed to the State COmmJSSlOn under subsecllon fe I of this secuon

.:'.i Medi.ation --Any partv ne20tiaung an agreement under (hIS s:ecuon mav. ill

i11V pmnl :n [he negotIatIOn. a"k a Slate ~O~SSlOn'woamclPate In lhe nel2'ouauon and lO
'nc:dlatc any llIrferenccs an"mg In the course of the ne~onauon

,b) Agreemems Arrived at Through Compulsory Arbitra{ion.--

j 1 arbitratlOn.-·During the penod from the 1351h to the 160th day !inclUSIve J

,liter the dale on which an mcumbent local exchan2e carrier receives a reqUeSl for ne\Z:otlauon
limier thl" ;;ectlon, the carner or any other party to 7t1e negwltltion may petmon a Slate
,:ommlSSlon fO M:Jltrale any open Iss.ues.

\\-'holesaJe pnees for teleCOmmUnications !-.ervlces.·-For the purp
Scel1or-: .:.511 c)(4:. a Stilte comnusslon shail deterrrnne wholesale rates on the basiS (
:nareea :0 "ubscnbers lOr (he telecOmmURlCallOnS servIce requested. eXCluding the
'he~o: aunbutable to anv marketing, billing. eolJectJon. and olher costs thaI will be
'he jOC<U excnamze carner

~i Appravai nyState CommisSlon-

l) Approval requlred.--Any interconnecl1on agreement adopted by I

arbitratIon shall be subrrutted for approvai to the State comrrussion. A State COmmI:
which an agreement 15 submitted shall approve or rejecl the agreement. with wmten
to any ndlClencles.

,2'1 Grounds for rejectJon.--The State commissIon may only reJec[--

, A I an agreement (or any pomon lhereof) adopted bv negoua
~ubse(:tlon calif It lind, th.:1t--

{I} the agreement lor portion thereon discnminates a~

'elecommumcJ:ltiofl'i carner not a party (0 the agreemenr; or

(ii) the implementauon of such agreement or ponion J:
onsmenl WIth the public interest. convemence, and necessity; or

(B) an agreement (or any POrtlOO thereot) adopted by arbilI'atJ'
,ubsecuon Ib I if It finds that the agreement does not meet the requirements of Seeliol
Indudln'! the relZulations prescnbed by lhe Comnuss-lon pursuant to Section 251, or t
',et forth -Ill subsectIon Id) of this section

.:: lOut!, of rel1tmner.--
(3) Preservation of aULhorily.--~otwtthstandingparagraph (2), but sui

'AI A roarty :hal petitIons a State commIssion under paragraph II) ,halJ. at Section 253. nOlhing In this section shall prohibit a Slate conunisslOn from establishi
·tle same lIme,Js II ,ubmIls the petllion. provlde Ihe State cummlS-Slon aJl reievant documentation enforcill'! other requirements of State law In ItS review of an agreemenl. including reI
nncemlf1~ "ompll;U;ce wllh Intrastate lelecommumcatlons servJce quality standards or requirem

I') the unresolved issues:

III the posItion 01 each 01 {he Dames With respect to those I\sues

'111) any other Issue dlseus:.eQ. and resolved bv Ihe partIes

IB) A panv peuuotllng a State comnusslOn under paragraph t I', ,hall
nrovlde a COD\' or the petltlon and any documematlon 10 the OIher party or DJ.mes no! later than
he dav on whIch the State cOmmJsslOn recel ....es the PelitlOn .

3) Opportunltv to respond.--A non-peUtionmg pany 10 a negouatlon under lhIS
,':Cllon may respond to the other pany's petiuon ana proVIde suen addiuonal mformauon as II

,V1shes WI thm 25 Jays after the Stale commission receive" Ihe petltton

~I Action bv state COmrntsslOn.--

f A I The State COmnusslon shaH limn ItS considerauon of any petttlOn
under paragraph (11 (and any response lheretOI (0 the lssue.... SCi torth in the oeutlon and to the
response. If anv, filed under paragraph (3 l.

iBl The State comnusslon may require the petluonmg party and the
respondmg party to provide such iniormatJon as rnav be necessary tor Ihe State COITUDlSSlon 10­
reach a deciSion on the unresolved ISSueS. U any p~' refuses or fails unreasonably to respona
on a umely basIS to any reasonable request from the State COffiffilSSlon_ Ihen rhe State
COITlltUSSlon may proceed on the basis of the best mformatlon JVa.J.lable to II from whatevf'r
,ouree derived.

(C) The Slate cOmmJssion shall resolve each issue set fonh in the petluon
and the response, If any. by imposing appropriate condiuons as reqUIred to Imptemem subsection
Ic) upon tne parties to the agreement. and shall condude the resolution of any unresolved ISSueS
not Jater than 9 months afler the date on which the locaJ exchange camer rec~lved the request
under tms !'cctlon

15) Refusal to negotiate.--The refusal ot any other pany to [he negOllauon to
parucipate funher In the negouauons, to cooperale with the State comrrusslon In carrymg OUt HS
"uneuon as an arbItrator. or to contmue to negouate 10 good faith in the presence. or with the
J.Ssistance, or the State comrrussion shall be consIdered a fallure to negouate In good faith

I c I Slandards for Arbitration_--Jn resolVing by arbitration under subsecllon t b) anv open
Issues and ImposIRg conditlOns upon the panics co the agreement. a State COJnmlSSlon shall -

, I i ensure that such resolutIon and condmom meet the reaulrements of Section
~51. inductln? the regulatIOns prescnbed by the CommlS'>lon pur,>uamto Secuon .251

(4) Schedule for decJsion.-~lf lhe State commission does not act to ap
reject the alZfCement within 90 days after subnussion by !he parties of an agreement a
,1~gollatlOJl-under subscctlon (a), or within 3D days after submission by the panies of
.lgreemenr adopted by arbltrauon under subsection lbl, the agreemenl shall be deeme
\/0 Stalt: couI1 shall have lunsdlclion to re"/Iew the actIon of a Slate cOmIDlssion In a
eJlxtlnp an agreement under thiS secllOn

Sl Corrurusslon to act if state Will not 3Cl.--[f a State comnussion fail
larrY out l{S resoonslbility under thIS sectIon m any proceedmg or olher malter under
'hen· the COlTIffilSSlon shall issue an order preemplmg the State commission's jurisdic
proceed.mg or maner within 90 days arter being nont1ed (or taking notice) of such fai
,hall a55Ume the responsIbility of the Slate COmmJSSLOn under Ihis section with respel
flroceedmg or matter ana act for Ihe State comffilssron.

6) ReView of state comnusslOn aCllOns.--ln a case ltl which a State f~

,lescnbed m paragraph lSi. the proceeding by the COmmlssion under such paragraph
'UdlclaJ review of the ConumsslOn's aC{Jons shall be the excLUSIve remedies for a Star
~'omnusslon's failure to act. In any case m whIch a State commissioo makes a detem
undu this secuon. any party aggrieved by sucn detenrunatlon may bring an acaon m
ilppropnate Federai dis[nct court 10 dclerrrune whether the agreement or statement m
requU"CmenlS or Section 25! and this sectIOn

:) Statements of Generally Avaijable Tenm.--

( I) In generaL--A Bell operatmg company may prepare and file with j

comnusslon a statement of the tenns and conditions thar sueh company generaHy offc
that Stale lo compiy With the requlremcms of Secllon 251 and the reguJations lhereur.
jlandards applIcable under thIs secuon.

12) State comnussion review.~-A State comnussion may not approve:
jtalement unless such statement complies with subsecuon (d) of this section and Sect
the reguJauons thereunder. ExcePl as provl~d in SectJon 253. nothing in this sectior
;m>hibit a Stare COmmISSion from establishing or enforcing other requirements of Sta:
~~v,r.w of Souch st<UemenL mcludmE n::auirin'! comoliance With inuaswe: releconunun

,crvlce qualm' srandards or requirements.

Jl Schedule for review.--The Stale commission to which a statement
.ubmme(l snaIl not later than 60 days after the dare of such submisslOn-

(A) complete the review of such statement under paragraph (2~

,illY reconSideration lhereon, unless the submItting carrier agrees to an extension of th
·,uch review: or

'::] e.<icahli...h anv rale.') for inferconnecl1cHl ·,·.'TlI"t"~. or networK ekmem<:
.1ccordmi! rn,uDSeCtlOn I d l; ;illd

1) proVide a schedule tor ImplementatIOn Of the (eons and conditions hv the
:1i.lTtle:c:. to the a£reemem.

'dl Pncmg Standards -

, I) Interconnecuon and network element charge<;.,-DeterrrunalJOns bv a State
c:omrrusslon of the .IUSI and reasonable rate for the interconnectIOn of facililies and e4ulpment lor
purposes or' ~ubsecllon Ic)12) of Secl10n 2.51. Jnd the JUSI and rea'mnable rale lor network
,~jement" for purposes or suhsectlon i cl( 3) of such sectlon·-

I A) shaJJ be--

(t) based on lhe cost (delemuned wllhout reference to a
rate-of-return or other rate-hased procecdlO~Jof provldlOl! the' tnterconnectlon or network
dement (whichever IS applicable). and - -

,ii l nondiscriminalol"v. and

(B) mav mclude a reasooable Drofu

2) Charges ror transport and lenrunanon of trafflc -

i B) pennn such stalement to take effect

14) Authonty 10 conunue revIew ,··Paragraph (3', shaH nOl preclude the
,omrruSSlOn lrom conunumg to revir:w a statement that has been perrrutted to take etfe
~ubparalZf3ph (B) of such paragraph or from approving or dlsapprovrng such SIiU.emen
:laragraoL I ~ )

5) Duty to negotiate not affected.--The submis.sIon or approval of a st
Jnder thJs subsecuon shaJl not relieve a Bell operatmg company of its duty to negouat
JJld conaltions of an agreement under SectJon 251

1 g) Consolidation of State Proceedings.--Where not mconsistenl With the !'equ
lIDS ACI. a State COmmISSion may, to the extent pracucai, consoJidate proceedings und,
214ie'l, 25Uf), 253. and this seetlon m order to reduce administratlYe burdens on
leleconununlcauons earners. other parnes to the proceedings, and the State: COmmJSSIC
anymg out lts responslbilities under thIS Act

i h) Filing RequlTed.--A State cOmmJssion shall make a copy of each agree-men
.Jader subsecuon (e) and eacn statement approved under subsection (t) avaJiabJe for pt
lnspecuon and copymg WIthin 10 days .liter the agreemenl or statement IS approved. 1
COrrtmlSSlOn may charge a reasonable and nondiscnnunalory fee: to the parnes to the a~

to the part\' filing the slaternem to cover the costs of approving and tiling such agreem'
·tatemem

J) Defirution ot Incumbent Local Exchange Carrier.--For purposes of this sect
enn "mcumbemlocal ex:cnange carner' has the meanmg proVIded in Sccnon 25I(h).

r:A) In general.--For the purposes of cornpiJance by an IOcumbem local
~~x.change carner With Sec:tlon 251(b)(5). a State COmmJsslon shall nOI conSIder lhe terms and II AVaJJabiJitv to Other TelecommUnications Caniers.--A local exchange.carr
,onditlOns f(Jf reciprocal compensauon [0 be Just and reasonable unless-- :na:ke aVaIlable anv mterconnccuon. service. or network element provided under an 88'

J.pproyed under this scctlon to which it IS a party to any olher requesting teJecommunlc
, i) such terms and condltions prOVIde for the mutual and reclOrocai ::;}fficr upon tne same terms and conditions as those prOVIded in [he agreemenl

recovery by eacn carner of costs asSOCiated with the transport ana tenrunauon on each carner s
'letwork faciiiues at caBs that ongmate on the network facilities of the other carner: and

IIi I such terms and condnions deterrmne such costs on lhe b~IS (,t
.1 rea'wnablc aoproxlmatlon of the addiuonai costs of tenrunaun,e: such calls.

i8) Rules of conslnIction.--This paragraph shall not be construed--

Ii) to preclude arrangements that afford the mutual recovery or
.:os.ts through the offsetung ot reclprocai obJigauons, mciuding arrangemenls that waJve mutuai
recovery (such as bIU-and-keep arrangements); or

I, Ii) 10 autbonze the Comnusslon or anv State COmmISSiOn to

engage In any rate regulation proceeding to estabJish with particularieY the additional costs ot
trlUIIpOrtlDg or terminating calls. or to reqwre carriers (0 mamwn records WltD res-pecl to tile
additional costs of such calls



Title III . Provisions Relating to Radio

Part I . r;eneral Provisions

Section 332 (47 USC Section 332J. :'ttobile Services

Ie) Regulatory Treatment of Mobile Servlces

11) Common Carner Treatment of Commercial MobIle ServIces.

IA) A person engaged In the prOVISIOn of service that is a commercial
mobile servIce shaH, insofar as such person IS so engaged, be treated as a common carrier for
purposes of this Act. eXCept for sucb provisions ot Title 1I as tbe CommisSIon may specify by
regulation as mapplicable to that service or person. [n prescribing or amending any such
regulation. the COIrurusslOn may not SpeCIfy any provision of Section 201. 202. or 208, and may
SpeCIfy any other provlsion only If the CommIssIOn decermmes that--

(i) enforcemem of such provision is not necessary in order to

ensure that the charges, practices. classtficatlons. or regulations for or in connection with that
service are juS! and reasonable and are not unJustl, or unreasonably discnminatory;

Iii) enforcement ct such prO\.'!sion IS not necessary for the
protection of consumers: and

Iiill speclfving such provlsion i~ comastent with the public
Interesl.

IB) Upon reasonable request of any person proVIding commerclal mobile
servIce. the CommISSIOn shall order a common carner to establish phystcal connecUons wlIb
such servIce pursuant to (he provI~ions of SeclJ{m 201 Dr this Act. Except to the extenr that the
CommIssIOn IS requITed to respond to such a request, Ihis subparagraph shall not be construed as
a hmitatmn or expanSIOn of the COmmJsslon s autnonIV to order interconnection pursuant to this
Act.

13) State Preemption. -- ,A) NotwlIhstanding Sections 2(b) and 221(b), no State
or local government shall have any authonty to regulate the entry of or the rates charged by any
commercIal mobile service or any pnvate mobile servIce. except that this paragraph shall not
prohibit a Stale from regulating the other terms and conditions of commercial mobile services.
Nothing in this subparagraph shall exempt proVLders of commercIal mobile servIces (where such
services are a substitute for land line telephone exchange servIce for a substanual ponion of the
communicauons WIthin sucb State I from reqUIrements lmposed by a State commission on all
providers of telecommunications services necessarY to ensure the universal availability of
teiecommunicauons service at affordable rates. Notwithstanding the first sentence of this
subparagraph, a State may petition the Comnusslon for authority to regulate the rates for anv
commercial mobile servIce and the ComnusslOn .,ball grant such pelltion if such State .
demonstrates that,-

(i) marlcet conditions wllh respect to such services fail to protect
subscribers adequately from unjust and unreac;;onable rates or rates that are unjustly or
unreasonably discnminarory; or

(ii) such market conditions eXIst and such service is a replacemem
for land line telephone exchange servIce for a substanual portion of the telephone land line
exchange servlce within such State.

The Commission sbalJ proVIde reasonable opportunllY for public comment in response to such
petition. and shall. wLthin 9 months after the date of its subnussion. grant or deny such petition_
If the ComnusSlon grants such peullon. the CommlsSlon shall aUthonze the State to exercise
under State law such authority over rates, for such penods of time. a." the Conurussion deems
necessary Lo ensure that such rates are just and reasonable and not unjustly or unreasonabJy
discriminalo,....·

i B) If a State has tn effect on June I, 1993. any regulation concernmg the
rates for any commerCIal mobile service offered In such State on such date. such State may. no
laler than I year after the date at enactment of the OmnIbus Budget Reconclliation Act of J993.
petition the ComrrusslOn requesttng that the State be authorized to conunue exercising authority
over such rates. If a State tIles such a petition. the States existing regulation shall.
notwitbstandmg subparagraph (Al, remam tn effect until the CommissIOn completes all action
(mcluding any reconsIderation I on such peullon. The ComnusslOn shall review such petition tn
accordance WIth the procedures established in such subparagraph, shall complete all actIOn
(including any reconSIderation) within twelve months after such pelition is filed. and shall grant
such peution if the State sausfies the showing reqUIred under subparagraph (A)(i) or (A)(ii)_ If
the ComnusslOn grants such peuuon. the ComnusslOn shall authorize the State to exercISe uoder
State law such authonty over rates. for such penod of ume. as the CommiSSIon deems necessary
to ensure that such rates are just and reasonable and not unjustly or unreasonably discriminatory.
After a reasonable penod of time. as detennined bv the Comnussion. has elapsed from the
issuance of an order tinder subparagraph (A I or thIS subparagraph, any tnterested party may
petition the ComnusslOn for an order that the exercIse of autbority by a State pursuant to such
subparagraph is no longer necessary to ensure thal (he rates for commercIal mobile services are
Just and reasonable and not unjustly or unreasonablv dlScrinunatory. rhe ComnussJOn shall
provide reasonable opportUnIty for public comment tn response to such petition. and shall, within
9 months after the date of ItS subnussion. grant or deny such peution m whole or tn part.


